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May 26, 2010

Kran Fran David Bauer
REDACTED REDACTED
Van Tran Pavid Bauer

obio Van Tran for Assembly 2008

REDACTED
REDACTED .

Re:  In the Matter of Van Fran; Van Tran for Assembly 2008; David
Bauer, Treasurer
FPPC No. (9/682

Dear Mr. Tran, Mr. Bauer, and Van Tran for Assembly 2008;

The Fair Politeal Practices Commission {the “Commission”™) enforces the
provisions of the Political Reform Act (the “Act™ found in California Government Code
Section ST1000 and following. On May 30, 2008, the Commission received a complaint
alleging violations of the Act pertaining to independent expenditures and in-kind
contributions. Specifically, the complaint alleged that & mailer sent to Orange County
residents in carly 2008 by Van Tran For Assembly 2008, regarding Janet Nguven was
cither an independent expenditure or an in-kind contribution to Dina Nuuven.  As you
will recail, Janet Nguyen was the incombent candidate for Orange County Supervisor
which Dina Nguven chalienged in the 2008 election.
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Based on our review and investigation, the evidence revealed no violation of the
Act. The mailer was not an independent expenditure because the mailer did not contain
express advocacy, and it did not, taken as a whole, unambiguously urge a particular result
in the election. (Section 82031 ) Additionally, there is no evidence that the matler was
an in-kind contribution made at the behest of Dina Nguven hecause even if it had been
made at the behest of Dina Nguven, the mailer did not qualify as an in-kind contribution
because 1t did not: 1) contain express advocacy: 2) make reference to Dina Nguyen's
candidacy for elective office, her election campaign, or her or her opponent, Supervisor
Janet Nguyen's qualifications for office: or (3} solicit contributions to Dina Nguven or fo
third persons for use in support of her or in opposttion to her opponent, Supervisor Janet
Nguven. (Regulation IS2I5(¢)(41) Therefore, we have determined that vou did not
violate the Act, and our file in this matter has heen closed,

The complaint also alleged that the mailer, as a in-kipd contribution, violated the
local contribution limits ordinance. The Commission has no authority to enforce local

campaign contribution limits rules and ordinanees, and therefore the Commission has
made no determination in this regard.

It you have any questions regarding this matter, please feel free 1o contact ne at
916-322-5660.
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Sentor Comaniston Counsel

Enforcement Division



